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2, The activities alleged to constitute violations.

Western Fiberglass, Inc. manufactures products for fluid and hazardous materials
handling, including piping systems, petroleum equipment and fluid containment devices.
Operations at the site include a broad range of composite plastics manufacturing activities,
including resin batching, painting, grinding, hand lay-up and cutting of fiberglass. Certain
fabrication activities such as resin batching and lay-up take place indoors, whereas product
grinding and cutting occur outdoors. Site operations are covered under Standard Industrial
Code (“SIC”) 3089 [Plastics Products, not otherwise specified].

Specific potential pollutants of concern at the site include isophalic resin, acetone, gel
coat, fuel, lubricants, propylene glycol, methyl ethyl ketone peroxide (MEKP), bleach, sand
and fiberglass dust, fibers and grinding residual.

The Discharger’s routine operations produce copious amounts of fine fiberglass dust
throughout the facility. This contaminated dust has been observed by various individuals to
fall onto nearby trees, buildings, grounds and vehicles. After rain events, the fiberglass
residue mixes with the rainwater, and the runoff flows to an onsite storm water detention
area, which fills during heavy storm events.

Historically, the facility has exhibited extremely poor housekeeping practices and
deficient best management practices (BMPs) of epic proportions, including a sanding tent on
the site containing numerous holes and gaps and the observance of a profuse amount of fine,
sanded material on the ground nearby; a detention pond full of debris and fugitive solids;
storm water being pumped from the bottom of the detention pond, allowing settled fines to be
carried out during the pumping; the failure of the Discharger to regularly sweep to minimize
contaminated debris accumulations on the ground; multiple 55-gallon drum containers on the
site containing resin and propylene glycol contaminants stored outside witt t secondary
containment or overhead coverage; uncovered facility waste containers on the site with trash
strewn around the sides; sediment, fiberglass and fiberglass dust accumulations noted within
and around the facility’s primary storm drain; and a dip tank containing water and bleach for
testing fiberglass sumps observed to be leaking onto the ground.

Additionally, between July 1, 2000, and July 1, 2014, the Discharger repeatedly
received violation notices from the Regional Water Quality Control Board for failing to file
its required annual reports, for filing a deficient annual report, failing to collect storm water
samples from representative storm water discharge locations, and failing to complete records
of quarterly non-storm water discharge visual observations and monthly visual storm water
discharge observations (October through May).
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Specifically, the Discharger received Noncompliance Notices, Notices of Violation
and Regional Board 13267 Enforcement Orders for failing to comply with the Storm Water
Permit’s reporting requirements for the following years: 2000, 2001, 2002, 2003, 2007, 2008,
2010 and 2012, including three separate Enforcement Actions relating to noncompliance with
reporting requirements for the years 2000 through 2003.

In spite of the Board’s issuance of the 13267 Orders for the Discharger’s failure to file
its mandatory annual reports, the Discharger has continued to violate the General Permit by
failing to file its annual report for the reporting year 2013-2014, which was due on July 1,
2014.

Furthermore, the facility does not have a current and accurate Storm Water Pollution
Prevention Plan (SWPPP) on file with the North Coast Regional Water Quality Control
Board, and neither the facility’s SWPPP nor its Storm Water Monitoring Plan (SWMP) was
available at the site during inspections performed by the Regional Board and the EPA.

Due to the prolific amount of contaminants utilized during the facility’s operations,
and the historical bad housekeeping and deficient BMP utilization at the site, CEPA believes
that the Discharger has exceeded various benchmark effluent limits on numerous occasions.
However, because of the Discharger’s repeated failure to collect and provide to the Regional
Board storm water discharge samples from the site, the Regional Board has to date been
unable to fully analyze storm water samples for U.S. EPA/RWQCB benchmark value
exceedances.

The foregoing is especially egregious in light of the fact that Western Fiberglass
manufactures products for environmental use (i.e. containment systems for hazardous
materials). What is even more outrageous, notwithstanding the abundance of pollutants the
facility operations generate, the President of Western Fiberglass has attempted in the past to
obtain an absolute and permanent exemption from the Industrial Storm Water Permit
requirements, stating that the company should be exempt because its products are UL Listed
and approved by both the State Water Resources Control Board for containment of hazardous
materials and the FDA for containment of drinking water and food products.

Furthermore, the Discharger has falsely alluded in annual reports that it eventually
reluctantly filed that it was under a “No Exposure” Certification.

The above manufacturing activities at the facility take place on a site that slopes
toward one or more storm drains and the waters of Mark West Creek, which conjoins with
the Laguna de Santa Rosa and eventually flows into the Russian River. Both the storm drains
and the navigable waters of the Mark West Creek/ Laguna de Santa Rosa and the Russian
River are in somewhat close proximity to the respective site.
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To ensure proper response to this Notice, all communications should be addressed as
follows:

Gerard Duenas, President

California Environmental Protection Association
930 Shiloh Road, Bldg 39-A

Windsor, CA 95492

Telephone: (707) 620-0111

Email: calenvproassoc@gmail.com

STATUTORY BACKGROUND

CWA § 301(a), 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant into waters
of the United States unless such discharge is in compliance with various enumerated sections of
the Act. Among other things, Section 301(a) prohibits discharges not authorized by, or in
violation of, the terms of an individual NPDES permit or a general NPDES permit issued
pursuant to CWA § 402(p), 33 U.S.C. § 1342.

CWA § 402(p), 33 U.S.C. § 1342(p), establishes a framework for regulating storm water
discharges under the NPDES program. States with approved NPDES permitting programs are
authorized under this section to regulate storm water discharges through permits issued to
dischargers and/or through the issuance of a single, statewide general permit applicable to all
storm water dischargers. Pursuant to CWA § 402, the Administrator of the U.S. EPA has
authorized California’s State Water Resources Control Board to issue NPDES permits, including
general NPDES permits in California.

The State Water Resources Control Board elected to issue a statewide general permit for
industrial discharges, and issued the General Permit on or about November 19, 1991, modified
the General Permit on or about September 17, 1992, and reissued the General Permit on or about
April 17,1997, pursuant to CWA § 402(p).

In order to discharge storm water lawfully in California, industrial dischargers must
comply with the terms of the General Permit or have obtained an individual NPDES permit and
complied with its terms.

The General Permit contains certain absolute prohibitions. Discharge Prohibition Order
Section A(l) of the General Permit prohibits the direct or indirect discharge of materials other

































